
SENATE JOURNAL. 

FIFTY-FIFTII DAY. 

SEN ATE CHAMBER, l 
AUSTIN, TEXAS, Monday: Nov. 20, 1871. ~ ·. 

Renate met pur:-1uant to adjournment. President Flanagan pre-
sitling. Roll called. Quorum present . 

.Absent-Senators Bowers, Evans and Shannon. 
Alir;ent, excuseil-~enator :Fountain. 
Prayer l:>y the Rev. )fr. Dollge. 
renJin~ the reading of the journal of yesterday~ 
Ou w1.1tion of l:)errn.tor Gaines the further reading wa.s dispensed 

~~ . 
On motion of Senator Pickett, Senator Latimer was excuseil from 

attendance on account of illne8s. .t 

'fbe Presiilent appointed as conference committee on House 
amendme11kl to Senate hill No. 40fi, "An act supplementary to the .. 
act entitled ' au act to adopt and e~tahli;;h n penal code for the Btate 
of Texas,' approved August 28, 18Gll," to confer with a like com-, 
mittee on the part of the House, Senators Parsons, Mills and Pickett.: 

On rnoti1m of 1'3cnator Mills, the rules were suspended to take · 
fn•m file Senate bill No. 4lil, "An act making appropriations for 
,fofi.cieucies for the support of the State Government for· the facal 
yrar begining ~~epternber l, 1871, and ending Angust 31, 1872.ir 
Read secnnJ time, ordered engrossed and pas:oed to a third reading. 

On motion of Senator .Prid::!en, ~enator flowers was exc1L''lcd from· 
attendance fo1· four days. --

8enator Gaines moved. to suspend the rules to rea1l Senate bill, 
:No. ~~ the thir1l time. 

Yeas a,D<1 nay:; callerl for, anJ. motion lost by the following 
vote, two-thirds not voting in the affirmative: 

Ye::is-Nfr. Presi1lent, Baker, llell, Ford, Gaines, Hertzberg, 
Hillebrand, Mills, Par~ons, Pridgeu, Rawson, Ruby, Saylor, Ten
dick--14. 

N ays-Broughtim, 
Shanuon, Swift--8. 

CL>le, Di1lad, Dohoncy, Douglas, Evans~ 

11 o· Cr.ocK A. M. 

SPECIAL ORDER, 

Viz.: Senate bill No. 519, ';An act to aid the available school 
funrl, in placing on a sounu and durable foundation aud maintain-
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ing a. system of public free schools," etc.: and Senate bill No. 552, 
"An act to incorp::irate the Tyler Tap Railroad Company." 

On motion of Senator Saylor, the consideration of :Senate bill No. 
552 was postponed until 12 M. 

On motion of Senator Pettit, the consideration of Senate bill No. 
, 519 was postponed until to-morrow at 11 A. M., and one hundred 
copies ordered printed. · 

REPORTS OF STANDING COMMITTEES. 

Report of Committee on Engrossed Bills : 
COMMITTEE" RooM, l 

Austiq, Nov. 20, 1871. S 
Hon. WEBSTER FLANAGAN, 

· President of the Senate : 
Srn: Your Committe';) on Engrossed Bills have e~amiued and 

finrl correctly engrtJssed Senate bills as . follows : Senate bill No. 
!~1, "An act to incorporate the Library Building Assor.iation of 
Galveston;'' No. 513, "An act to reorganize the town of Bryan, 
in Brazos county, and incorporate said town as th~ city of Bryan; " 
}fo. 54~, "Au act to authorize the county of Calhoun tu improve 
the channel from the Gulf into Matagorda Bay, and to create a 
lionded debt for that purpose;" No. 565, "An act further preflcrib
ing the time of holding the term .of the District Court in the Eighth 
Judicial District; " Nu . .560, "An act to incorporate the Santa 
Gertmde Mining and Manufacturing Company." ' . 

G. T. RUBY. Chairman. 
Report reau and received. . 
Reports of Committee on State Affairs : 

CoMMITTEE RooM, 2 
Austin, Nov. 18, 1871. S 

B.on. WEBSTER FLANAGAN, 
President of the Senate: 

Sm: Your Committee on State Affairs, to whom was referred 
House bill No. 840, entitleu "An act to incorporate the Ca:;ino So-
0iety of Yorktown," after careful consideration, instruct me to re
port the same back and recommend that it do pass. 

S. W. FORD, Chairman. 

CoMMITTEE RooM, ~ 
Austin. Nov. 18, 1871. ~ 

Hon. WEBSTER FLANAGAN,· 
President of the Senate : 

Srn : Your Committee on State Affairs, to whom was. referred 
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House bill No. 843, entitl~•l "An act to incorporate tl:e Ge~ Fire 
Company No. 2 of the city of Jefferson, Texas," after careful con
sideration, instruct me to report the same back and recommend its 
passage. 

Respectfully, 
S. W. FORD, Chairman .. 

COMMITTEE ROOM, l 
Austin, Nov. 20, 1871. ~ 

Hon. WEBSTER FLANAGAN, 
President of the Senate : 

SIR: Your Committee on State Affairs, tG whom was referred 
House bill No. 842, entitled "An act to incorporate the Calvert 
Hebrew Benevolent Association, of Calvert, Texas," after careful· 
consideration, instruct me to report the same back and recommend 
its passage. 

Respectfully, 
t). W. FORD, . Chairman. 

COMMITTEE RooM, }, 
Austin, Nov. 20, 1871. ~· 

Hon. WEBSTER FLANAGAN, 
President of the Senate: 

Srn: Your Committee on State Affairs, to whom was referred 
House bill No. 798, entitled " An act to incorporate the Victoria.:, 
Society, of Washington county," .ifter careful consideration, instructl 
me to report the same back, with the recommendation that it do ·pass. 

Respcctfull y, ' 
S; W. FORD, Chairman: 

COMMITTEE Roorii:, ( 
Austin, Nov. 18i 1871. \r· 

Hon. WEB8TER FLANAGAN, 
President of the Senate : 

Srn : Your Committee on 8tate Affairs, to whom wai; referred[ 
House bill No. 868, entitled "An act to incorporate the Odcii 
Fellows Hall Association of Bryan, Texas," after careful considerarr 
tion instruct me to report 'it back, and recommend that it do pass. 

Respectfully, 
S. W. FORD, Chairman. 

Reports read and laid over under the rules~ 
Report of Committee on Education : 
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COMMITTEE RuoM, i 
Austin, Nov. 17, 1871. S 

Ron. WEBSTER FLANAGAN, · 
President of the Senate: 

Sm: Your Committee on Educati<Jn, to whom was referred 
House bill No. 745, have had the same under careful consideration, 
and a majority tl10reof instruct me to report it back to the Senate 

. aild recommend the following amendments to-wit : 
· 1. Strike out word "hy" in second line, section four, and 

insert the phrase " upon the recommendation of.'' 
2. Strike out whole of section six. 
3. Change section seven to section six ; also, section eight to 

section seven. 
Respectfully, 

Report read and laid over the rules. 
E. PETTIT, Chairman. 

Report of Committee on Public Landa and Land Office : 
COMMITTEE llooM, l 

· Austin, Nov. 20, 1871. S 
Hon. WEBSTER FLANAGAN, 

President of the Senate : 
Srn: You·r Committee on Public Lands and Land Office, to 

· whom was referred Senate l)ill No. 556, to be entitled. "An act cre
ating the Land District of Pecos," have considered the same, and I 
am instructed to report it back to the Senate and recommend that it 
do pass. · 

Respectfully, · 
B. J. PRIDGEN, Chairman. 

Report read and laid over under the rules . 
. Report of Committee on. Counties and County Boundaries : 

COMMITTEE RooM, . ~ 
Austin, Nov. 18, 1871. ~ 

Hon. WEBSTER FLANAGAN, . 
President of the Senate: 

Srn: Your Committee on Counties and County Boundaries, to 
>Whom was referred Senate bill No. 363, a bill to be entitled "An 
1act to change the boundary line between Comal and Guadalupe 
counties," have had the same under careful consideration, and have 
in~tructed me to report the same back to the Senate and recommend 
that it do pass. 

Respeotfull y, 
P. W. HALL, Chairman. 

Report read and laid over under the rules. 
Report of Committee on Finance : 
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CoMMITTEE Roo:ill, ' 

Hon. 'VEJJSTER FLANAGAN, 
Austin, Nov. 20, 1871. J 

President of the Senate : 
flPt: Your Committee on Finance, to whom was referred House 

joiHt n•-:oluti1Jn No. 28, "Joint resolution to defray the expenses of 
printing the reports of officers who are require<l to report t0 the 
Onvernor or the I1e.:;isln.ture by section five of 'an act regulating 
public printing,' H·ppruved August 13, 1870," have had the same 
uwler com;i1l1:•ration, and instruct me to report the same back and 
recoum1eud its pn:,,,a;;e. 

Very mipectfolly, 
• W. A. SAYLOR, Chairman. 

Repo1·t read. 
On u10t.io11 of Senator Saylor, foe rules were suspended to con-

si<ler the report and resolution. Read second time. 
· Senator Pickett offered the following amendment, which was 
aclopterl : Amend by inserting in line five, section one, after the 
worr1 " Tre!l.9ury," the words, "nut otherwise appropriated." . 

ReBulution par;serl to a third reading as amendeil. ·~ 
~e1nt•.1r ~aylor moveLl ti) further suspend the rules to read the~ 

1·esnluti1_1n :i, third time. Lost. 
8·~natnr tiaiues moved to suspend the rules to take from file Homa. 

bill No. 7U~, •'An act to iscorporate the Victoria Society, of Wash-· 
ington county.'' Lost. 

UNFINISHED BUSINESS, 

Viz. : Substitute House hill N.:i. 691, "An act to repeal se!)tiol18•' 
twdve, thirteen, fourteen, fifteen, sixteen and seventeen of 'an act· 
rcg:nlating public 11rinting,' approved August 13, 1870." 

8eua.t•;r Daker moved a call of the Senate. Call sustained. 
Al)~ent, unexeuse•1-tlenator Pettit. 
Senat11r Pettit ri,ppearetl and answered to bis name. . 
CriJl suspended. . 
The qm·~tiou being upon the motion to lay substitute House bill] 

No. (i9l t'Il the t'.lble, the veas and nays were called for and the-~ 
Senate refmied to lay on th·e table lJy the follo1'ing vote: · 

Yeas-Mr. President, Bell, Fonl, Hertzberg, flille1rand, P31so11Sf 
Pettit, Rul;y, Sayfor-9. 

Nay:;--llroughton, Cole; Dillard, Dohoney, D?uglas, E,va~B1 , 
Gaines, Hall, .Pickett, .Pndgen, Pyle, Rawson, Shannon Swift,! 
Tendick-15. 

Senator Baker was excusec1 from voting, having paired off witlf; 
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Sena.tor :Bowers, the former voting in the affirmative and the latter 
in the negative. 

~i:nator Mills was excused from voting, having paired off with 
Senator Latimer, the former voting in the affirmative and the latter 
in the neg>lti.-e. 

Senatur Tendick •.1ffered the following as a substitute to sub,,titnte 
House bill No. 691, "An act to amend an act entitled 'an act reg
ulating pul)liC printing,' approved August 13, 1871." 

Senator Tendick ruovcd the adoption of the substitute. 
8euator Broughton moved to lay the substitute on the ta1)1e. 
Yet~s rm~ nays called for and motion to fay on the table carried by 

the following vote : 
Yeas--Brcughton, Colo, Dill::ml, Dohoney, Douglm:i, Evans, 

Gaines, Pickett, Pri•lgen, Pyle, Rawson, Shannon, Swift-13. 
N ays-~Ir. Pre:;ident, Bell, Ford, Hall, Hertzberg, Hillebrand, 

Par~·ons, Pettit, H.uhy, Saylor, Tendick--11. 
Senat•1rs Baker and i\Iills were excused from voting, having 

pairr<l off respectively with Senators Bowers and Latimer, the two 
former ~uting in the ne;;ath-e and the two htter voting in the affirrn
alive. 

Tho questfon being upon t11e passage of the bill to a third reatl
ing. the yerrs and nays were calle<l for, and the hill passed to a third 
reading, m~ amended1 by the following vote : 

Yen.s-Br1rnght1Jn, Cofo, Dillard, Dohoney, Douglas, Evans, 
GailH~s, Htt.Jl, Pickett, Pridgen, Pyle, Ha,,w;;on," 8hannon, Swift-14. 

Nays-Mr. Pre::iident, Bell, F(Jl'<l, Hertzbcrg,1 Hillebrand, Par- . 
sons, Pettit, Ruby, Saylor, Tendick-10. 

Senator Douglas moved to farther suspend the rules to read the 
bill a third time. 

Yeas and nays called fer an<l the Senate refused to suspewl the 
ru11."; by the following vote : 

Yea::i--Btoughtrm, Cole, Dillard, Dohoney, Douglas, Evans, 
Gaines, Rall, l!ickett, Pridgen, Pyle, Rawson, Shannon, Swift--14. 

Naye--Mr. President, Bell, Ford, Hertzberg, Hillebrand, Par-
osn'.l, Pettit, Ruhy, Saylor, Tendick-10; · 

8enate hill No. 45(), "An act to make a new apportionment for 
Represent:ttive and Senatorial Districts of the State of Texas/' :ind 
substitute Senate bill No. 456, "An act to make a new apportion
ment for Representative and Senatorial Districts 'Of the ~tate of 
Texas." 

The quest10n being upon the adop~ion of the SLlbstitute, the sub-
stitute was adopte<l an<l read second time. 

Senator Saylor offered tho following amendment, which ~m! 
adopted : .A.mend section twenty so as to read: '' That the' N me-
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teenth District shall be composed of the counties of Brazos, Burle
son, Milam and Washington, and shall be entitled to elect two Sena
tors and six Representatives." 

[Senator Saylor called to the chair.] 
Senator Doboney offered the following amendments: 
Amend by adding the counties of "Wood and Upshur" to the 

Ffth District. 
Amend further by adding the counties of " Hunt and Delta" :to-: 

the Eighth District. 
Senator Baker moved to lay the amendments on the table. 
Yeas and nays called for, and the amendments laid on the table 

by the following vote : . 
Yeas-Mr. President, .Baker, Bell, Ford, Gaines, Hertzberg, 

Hillebrand, ]\.fills, Parsons, Pettit, Pridgen, Rawson, Ruby, Saylor, 
Tendick-14. 

Nays-Broughton, Cole,· Dillard, Dohoney, Douglas, Evlltlls, 
Pickett, Shannon, Swift-9. 

12 o' CLOCK M. 
Postponed special order: Senate biU No. 552, "An act to in-

corporate the Tyler Tap Railroad Company.'' . . 
On motion of Senator Ruby the special order was further post-' 

poned until the matter pending should be disposed of. 
Consideration of substitute Senate bill No. 456 resumed. 
Senator Dillard offered the following amendment : Amend fourth , 

section by striking out '!Henderson" in Third District and placing it. 
in Fourth District. 

Senator Gaines moved to lay the amendment on the table. 
Yeas and nays called for and motion to lay on the table carried 

by the following vote : . 
Yeas-Mr. President, Baker, Bell, Ford, Gaines, Hertzberg, 

Hillebrand, Mills, Parsons, Pettit, Pridgen, Rawson, Ruby, SayJor, 
Tendick-15. 

Nays~Broughton, Cole, pillal'd, Dohoney, Douglas, Evans, Pick
ett, Pyle, Shan:non, Swift--10. 

f Seuator Flanagan again resumed the chair.] , . 
Senator Pickett moved that the further consideration of subst1-· 

. tute Swate bill No. 456 be postponed and made the special order 
for Friday next at 11 A. M., and. from day to day until disposed of. 

Yeas and nays called for and motion to postpone lost by the follow-
ing vote: . 

Yeas-Broughton, Cole, Dillard, Dohoney, Evans, Pickett, Pyle1 
Shannon, Swift--9. · 

Nays--Mr. President, Baker, Bell, Ford, Gaines, Hertzberg; 
Hillebrand, Mills, Parson&, Pettit, Pridgen, Rawson, Ruby, Saylo~ 
Tendick-15. 
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. l Senator Say1or called to tbe chair.] 
President Flanagan moved the engrossment of the bill. 
Yeas and nays called for, and substitute House bill No. 456 

ordered engrossed by the following vote: 
Ye:is--Mr. President, Baker, Bell, Ford, Gaines, Hertzberg 

Hillebraud, Mills, Parsons, Pettit, Pridgen, Rawson, Ruby, Saylor: 
Tendick-15. · 

Nays-Broughton: Cole, Dillard, Dohoney, Douglas, Evans 
Pickett, Pyle, ~hannon, Swift-10. ' 

Consideration uf postponed special order resumed. 
f\enatc Lm No. 552, "An act to incorporate the Tyler Tap Rail

road Company." 
On motinn of Senator Dougla.«, the special order was further post

poned until 12 M. to-morrow. 
Senator llawson offered the following resolution, which was 

adopted: 
W HEREAs, The pre11s of business as we appro11eh the close of the 

session necessitates two daily sessions of the Senate; and, 
Whereas, lt is imperative that the journal of said ses,;:.on should 

he ll11ly pul:Jl\Bhed in the o:ffidal paper so &.s to be had for reference 
on each succeeding chy of sait1 eessions; therefore, 

Resoli-ed, That the public printer be and is hereby authorized 
and re<.p1ired to furnish daily, to this body, the proceedings of each 
and lJuth succeeuing sessions in the official journal hereof. 

Under direction of the President, the Secretary carried to the 
Rouse for c0ncurrence Senate bill No. 4.50, "An act supplementary 
tiJ the act eutitleil ' an act to adopt anil establish a penal code for 
the State of Texas,' n.pproveil August 28, 1856." 

And, informed the House that the Senat~ bad passed with 
am1mdment House bill No. 177, " An act to amend an act entitled 
1 an act to provide for the mode and manner of conducting elections, 
makiug returns and for the protection and purity of the ballot box,' 
approved August 15, 1870 ;" and, without amendments, House bills 
as follows: House bill No. 819, "An act to amend 'an act pre
scribing the time8 of holding the courts in tbe several judicial dis
tricts in the State,' approved August 15, 1870 ;" House bill No. 
li3i, "An act for the relief of the heirs of George Wall, deceased;" 
House bill N0. 5!:15, "An act to incorporate the Houston Tannery 
and Leather l\fanufacturin"' Company;" House bill No. 866, "An 
act to enconrage the manufacture of cotton and wool in this State." 

And, transmitted, for signature of the Spe'.1.ker, ~enate enrolled 
hills as follows : 8enate bill No. 4 72, "An act to mcorporate th~ 
Texas European Steamship and Land Company;" Senate bill No . 

.1137, "An act to amend an act entitled 'an act pr.escribing the 
SJ~23 
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titn•'-" ol: hu1<li11,:: tfo;trict conrt.,; in the. s.cveral imlicbl Llistrict_, ··f' th•, 
8htc,' app:·1.1vc;\ Aue;ust 10, 1!3"70; ': 8euate ]_1111 ifo. 0'3ti, '·A.1! 
nnt t'J arm·ud :m act cntitle~l ' an act t•) })Mvi•-10 for ·~i2 tiic~ing Lhe 
Blat,, fJf Texas iut<1 judicial district:;;,· appro-vd J d.v ~' ~:jjO : " 
Seuatc 1.m N•J . .iH, "An :ict to ameml t!w twenty-thin.I < ;c!i•m of 
' nn a•;t pre-ocrihin; t.be time:> c•l' h0l<lin;; the cli~'trict coc·.rts in the 
8C"'.,~e1a.l judi:~·ial t.li~trict~ i11 th~ ~-:.~late/ ti.Dpl'•_ .. yetl .... t\ug11r~t 10, 187~_~; ~: 
t3211ate l1ill N::i. ~\ 11U, "An act t.o amend tile t·,rnd;r--','t•.'nd "ecti1.,:.i•.1.i' 
'mi ad.to provi•1e for· 1h:tricting: the St::>.t<:J 1.it' rr:m1s int,_• jmli~ial 
t1ii.;trici8.' '' Enrolled l1ilb HigncJ by the i-lp:~uker, ret11rnt•.l fo the 
tserrnle aU1] Hig;1ml hy tl10 J>re:-;i1Jeut in open ~e~:;ion. 

And a.h<\ iuformc•l the House tbat the Prc&i•]ent 11;111 ap}")illt8il f,~ 
ti c1,rn1nit~·J<:> nf c1_1n1i>rcw·e 011 pa rt uf the \3<:natc, e.n lI01Y-'e a:•1e11l1~ 
lJK'llt to \2-l:'nate bill l~o. 40[,, "Au act suppkuicnt:~r:: to '!;he at-t rn
title·l ' 1111 tv;~ I·.> adopt >1m1 c:;t'llili::'.i a penal code for t'.1':' tit:1t:: •Jf 
Texas,' t\pprove'1 Augnst :::~, ld5'3," t'.•cnator:- rmi:·Jm;, Mill.-; awl 
rick0tt. 

Me:o:m;.!'-' fro1•1 tli•J ll1w~" by the Ubi"f Clerk, iii1-. 9u1lm1t, tmu::
mitting lor concurrence ll<ws~ l_,i1l:-i ns fnl}oy,-,~: lb11;;c b;H lfo. 0' 1.:1,, 
" A.n .;.tet tiJ autlwl'izo tlie Supr!'llle Court to appdut g librariun;" 
H<m::':' l)ill No. 887, ''Au act tc_i rrnthorizc the late Stat'd 'frcasurer 
f,, i11"Litute suit ait:•.inst the St:,to of '.l.'e:-;:~,~;" House bill ro. ~21, 
" An act rmpplerneutal to 'm; ::.ct rrc:,erihing tbc rno•le ·_if pr•;::ec.J
jng: in th·~ district courts in ·111atterf! uf prulxite,' appr•:>Y'c'l August 
13, ll)71_1; n llrrnHe bill No. fj~:ll), :'An ::t'.:t regulating ~l>e re~~ of 
tlie 1;fork of the :~nprcrue Court in ccrtrriu c::~:~5: :; ll1_1u.:::c hill No. 
i)~lO, "An ad· to repenl Rn :ir>.t cntitlefl 'an act t•1 priy;ide for the 
appuint1mmt by lb1~ Gover1w1· of certain ofilcN~; tu fill -.-<'c:incies." 
a1•pro·rerl June ~g, 1C70;" 1fous(1 l1ill 1:fo. G68, "A11 ~c'L ti.. amend 
sediun t1ue<;> nf' ; an uet l1_1 urt;anizc tUc court'\ 1_1f j1:stic·~" ,_.f' thfl 
p<:w~·~ anc1 county court!'\, :md tu J1·fine tbe1r .inri"'<li(~i•m anol lluties.' 
a1>f•i'l.'H"1 },_u.:;u~t 13, l8'j1_1; ;; Hom;e 1.ill .ifo. '.3t~S, '' 11.n act to 
c111puwer the ~·lrnrilli-1 or tbe <:<i:Jveral eounti<;s •Jf t}Jj"' ~~late b mak9. 
convPyance tt• irnrcba;:;ers of lm1 1.h! ::nk1 for taxes u11tler an act ap
prr.>v;;•l N owrnher 10, lt\liG, cntitbl 'lm act for the a::'~o:!fls:uent and 
co1kction of ta>m1.' " 

Senator Py fo n1Tcrcd t11c folfoi;:ing re;;oluthn; v;bich y;;,.3 a.Jopterl !, 
Rt!sofr•:d. ~!_'hat th•: ~ccretan· of State be and i8 he11)1v culled 

up1JU to fiu~islt thi8 Senate, mi w.,;n 33 possible, with ::!. tabul;r Rtate--. 
nwnt ot the reMistered Y••te of thi,,; state, by co1mlie", acc·m'ling tO. 
the la!Rst return from each comity. ' 

.Dx l•:ave Sencli1_1r Shann•)n introduced ~t:nate hill :;'To. &73, ':An 
act to prohihit the sale of ardeot <'pirit" aml other iutuxicating littUOt'& 
within certain limits of Tbor1/s Springs Male and Female Sewina,ryt 
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in Hood county." Read first time and referred to Committee on 
Education. 

Senater Rawson moved that the Senate stand adjourned to 3 P. M. 
St'nator Broughton moved that the Senate stand adjourned to 10 

A. M. to-ro0rrow . 
. . Yeas and nays called for and motion to adjourn lost by the follow

mg vote: 
Yeas-Broughton, Cole, Dillard, Dohoney, Douglas, Evans, 

Pickett, 8wift-8. 
Nays--Mr. !>resident, Bnker, Bell, Ford, Gaines, Hertzberg, 

Hillebrand, Mills, Parsons, Pettit, Pridgen, Pyle, Rawson, Ruby, 
Saylor, Shannon, Tendick-17. 

Senator Ruhy gave notice that he would move a reconsideration 
of the vote of Saturday, by which the Senate receded from its amend
ments to House bill No. 114, "An act to incorporate the Jefferson 
City Street Railway Company." 

ThtJ question then recurring upon the motion of Senator Rawson 
to at1journ to 3. P. M., the motion was carried, and the Senate a;t 
12:45 P. M. ac\journed to 3 P. M. 

AFTERNOON SESSION. 

3 o'clock P. M. 

Senato met pmsuant to adjournment. President Flanagan, pre
siding. Roll called. No quorum present. 

Al .. ~ent-Senators Dillard, Ford, Hall, Hertzberg~ Millfl, Par-
sons, Pridgen, Pjie, Shannon and Swift. , 

AbS'-!t1t, excLtsed-8enators Bowers, Fountain and Latimer. 
Senafors Dillard, Hertzberg, Parsons, Pridgen, Shannon and 

Swift appeared l'.nd answered to their names. 
Quorum present. · 
By leave Senator Hertzberg submitted the following report on 

House bill No. 446: 
COMMITTEE RooM, ( 

Austin, Nov. 20, 1871. ) 
Ron. WEBSTER FLANAGAN. 

President of tho 'senate : 
Srn : Your Committee on Indian Affairs, to whom was referred 

H0use bill No. 44G, entitled "A.n act to muster into service minute 
.men for tbc protection of the frontier," have, after a careful ex:;i,m
ination of said bill, instructed me to report the same back with the 
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recommendation that it do pass with the following amendments: 
Strike out section "seven" and alter section " eight to seYen/' 
section " nine to eight" and section "ten to nine." 

Respectfully, 
T. HERTZBERG, Chairman pro tern. 

Report read and laid over under the rules. 
On motion of Senator Gaines the rules were suspended to take 

from file House bill No. 798, "An act to incorporate the Victoria. 
Society, of Washington county." Read second time and passed to 
a third reading. · 

On motion of Senator Gaines the rules were further suspended 
and House bill No. 798 read third time and passed. 
· On motion of Senator Hall the rules were suspended to ta.ke from 
file House bill No. 903, "An act to repeal sections five, twenty-two, 
twenty-six and twenty-seven of 'an act to provide for the enrollment 
of the militia, the organization and discipline of the State Guards, 
and for the public defonse,' approved June 24, 1870." Read fir~t 
time. 

Senator Gaines moved to indefinitely postpone the bill. 
Senator Hall moved a call of the Senate. Call sustained. 
Absent, unexcused-Senators Parsons and Pyle. 
Under the rules of the Senate, the further consideration of the 

bill was postponed until the absentees should appear. 
On motion of Senator Hertzberg the rules were suspended to take 

from file House bill No. 446, "An act to muster into service minute 
men for the protection of the frontier." Read second time, and 
the amendments reported by the Committee on Indian Affairs and 
Frontier Protection were adopted. 

The Senators absent under the call having appeareu the call w:i.s 
suspended. 

The consideration of House bill No. 903 was resumed. 
The question being upon the motion to indefinitely postpone the 

bill, the yeas and nays were called for, and the motion to indefinitely 
postpone lost by the following vote: 

Yeas-Mr. President, Bell, Ford, Gaines, Hertzberg, IlillelJrand, 
Parsons, Pettit, Rawson, Ruby, Saylor, Tendick-12 . 
. NayS-..:..Brougbton, Cole, Dillard, Dohoney, Douglas, Evans, Hall, 

Pickett, Pridgen, Pyle, Shannon, Swift-12. 
Senators Baker and Mills were excused from voting, they having 

paired off with Senators Bowers and Latimer, the former voting in 
the affirmative and the latter in the negative. . 

Consideration of House bill No. 446 resumed. 
Senator Dohoney offered the following amendment, and moved its 

adoption : Amend section -- by striking out the words " to be 



SENATE JOURNAL. 357 

awointed by the Governor," and insert in lieu thereof the words 
"tu be elected by the company." 

Y ':las and nays called for, and the amendment adoptecl by the fol
fowing vote : 

Yeas-Baker, Bell, Cole, Dillard, Dohoney, Douglas, EYans, 
Hall, Pa.r\;GnS, Pettit, Pickett, Pridgen, Pyle, Rawson, Shannon, 
Swift, Tendick-17. 

Nays---·rirlr. President, Ford, Gaines, Hertzberg, Hillebrand, Mills, 
Ruby, Saylur-8. . , 

Ou motion of Senator Saylor, the vote of yesterday, hy which 
the Senate receded from its amendments to House hill No. 114, "An 
act to incorporate the Jelferson City Street Railway Cempany," 
was recousiderctl. 

House bill No. 446 passed to a third reading as amende~l. 
On motion of Senator Cole, the rules were further suspended, 

and House bill No. 446 read third time and passed. 
011 motion of Senator Hillebrand the rules were suspen'1ed to take 

from file House bill N0. 811, "An act authorizing the Commis
sioner of the General Land Office to issue land certificates in certain 
cases." Read first time. 

Senabr Ruby moved the inuefinite postponement of the bill. 
Yeas and nays called for and the motion to indefinitely postpone 

lost hy the following vote : 
Yeas--Cole, Dillard, Gaines, Hall, Parsons, Pickett, Rawson, 

Ruby, Shannon, Tendick-10. 
Nays-l\fr. President, Baker, Bell, Dohoney, Douglas, Evans, 

Forcl, Hertzberg, Hillebrand, Mills, Pettit, Pridgen, Pyle, Saylor, 
Swift-15. 

House hill No. 811 was then referred to the Committee on P11blic 
Lands. 

On motion of Senator Doboney the rules were imspended to take 
from file House bill No. 690, "An act to repeal an act entitled 'an 
act to provide for the appointment by the Governor of certa.in officers 
to fill vacancies,' approved J uue 28, 18i0." 

Senator Doh•mey moved a call of the Senate. Call sustained. 
Absent, unexcu:;ed-Senator Broughton. 
Senat-0r Broughton appeared and answered to his name. 
Call suspended. 
Senator Ruhy muved to reject House hill No. 690. 
Yeas and nays called for, and the Senate refused m reject.by the 

following vote : 
Yeas-Mr. President, Bell, Ford, Gaines, Hillebrand, Par11on:o, 

Pettit, Rawson, Ruby, Saylor, Tendick-11. 
Nays-Broughton, Cole, Dillanl, Dohoney, Douglas, Evans, 

,Hall, Hertzberg, Pickett, Pridgen, Pyle, Shannon, Swift-13. 
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Senators Baker and Mills were excused from voting, havin~ paired 
olf with Senators Bowers ar;d Latimer, the former votiqg in the af
firmative and the latter in the negative. 

On motion of Senator Mills, the rules were suspended to take 
from £le Huusc bill Nu. 927, "An act for the relief of J. Lancas
ter." Rea•] fin:;t time; and on motion of Seu:i.tor Gaines, reforred 
to the Committee on Priv:i.te Land Claims. 

By leave, Senator Parsons introduced a bill (Senate bill N:1. 574) 
to be entitled "An act to amend ' au act to consoli1late into one act 
anJ nmend the several acts incorporating the city of Houston, in 
Harri:> county,' passed August 2, 1870." Read first time; rules 
suspended, read second time, ordered engrossed, and passed to a 
third reading. 

On motion of Senator Parsons the rules were furtheF su:opcnded 
and 8cnatc hill No. 574 read third time and passed. 

Ou motion of Senator Pettit the rules were suspended lo fake 
from tile 8enate bill No. 529, " An act supplementary to and 
amcntlatory of an act entitled 'an act· to organize and maintain a 
syc;tem of imhlic free schools in the i::ltate of 'l'exus,' approved April 
24, 1871." Read third time. 

Senator Pickett moved to postpone the further consider::i.tion of 
the hill until Wednesday next at 10:30 o'clock A. M. Lo.<it. 

Senator Dol1oney moved that House bill No. 822, "An aet abql
ishing the office of superviflor of education in each judicial district 
of this State. and providing for the appointment of ten as:;istant 
superintendents of public instruction for this State," be adopteJ. as 
a substitute for Senate bill No. 529. 

[Senator Broughton called to the chair.] 
Senator Ruby moved to lay House hill No. 822 on the tal.ile. 
Yeas and nays called for, and the bill laid on the tn.1Jle hy the 

following vote: 
Ycas--1\lr. !)resident, Baker, Bell, Ford, Gaines, H0rtz1:icrg; 

Hillebrand, Mills, Pettit, Pickett, Rawson, Ruby, Saylor, '.1'cnJick 
-14. 

Nays-Broughton, Cole, Dohoncy, Douglas, Evans, !Iall, 
Pridgen, Pyle, Shannon, Swift-10. 

Senator Ford offered the following amendment, which wa~ adopted: 
Ameud clause fourth. insert in line four after the word " ::.u]).. 
divide" the words "the counties in." 

Senator Bell offered the following amendment, which was a,dopted: 
Amend by adding to cl:uu;e second the following : " and the 
supervisor may act as examiner of teachers." 

Senator Rell moved the passage of Senate bill No. 529. 
Yeas and nays called for, and motion canied by the following vute·: 
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Yeas--~Ir. Pre:-iident, Baker, Bell, Ford, Gaines, Hall, Hertz
f)ert;, Hillebrand, Mills, Parsons, Pettit, Pickett, Pri<lgen, lfaw:son, 
Ruhy, 8aylor, Swift, Tendick-18. 
Nay:;--Bmu~bton, Cole, Douglas, Evans, Pyle, SLannon-6. 
On m1.i1.:i•m of President Flanagan, the Senate at 4:25 .P. M. ad

journed to 10 A. M. to-111orrow. 

FlFTY-SIXTH DAY. 

SEN ATE CHAMBER, } 
AUSTIN, TExM;, Tuesday, Nov. 21, 1871. 

Senate met pursuant to adjournment. Senator Parsons presiding. 
Roll called. Nu quorum present. 

Absent-Senators <Jaines, Hall, Mills, Pridgen, 8nylor, Tendick 
aud President :Flanagan. 

Absent, excused._::-~enators Bowers, Fountain am] Latimer. 
Senators Gaines, Hall and Pridgen appeared and answered to 

their name;;. 
Quorum p1·esent. 
Prayer by the Chaplajn. 
Pendiug tLe reading of the journal of yesterday, Senator Gaines 

tnoved to reeonl'!i11er the vote of yesterday by which the Senate 
w.lopted the followiug amendment to substitute Senate hill No. 456, 
"An al}t to make a new apportionment for Representative and Sena:.. 
toria] .districts of tl:e State of Texas,'' viz: Amend section twenty 
so as to read " That the Nineteenth DiHtrict sLa.11 he composed of 
the counties of Brazos, Burleson, Milam and Washington, and shall 
hQ entitled to elect two Senators and six Representatives." 

. Senator Hertzberg moved a c::ll of the Senate. Call sustained. 
Ahsent, unexcuse<l-::Senators Bell: Broughton, Ford, Pyle and 

Tendick. ' 
The motion to reconsider was laid over under the rules until there 

should be a foll Sena.te. 
Journal of yesterday was then read and adopted. 

L Senator Pettit called to the chair.] 

PETITIONS AND MEMORIALS. 

Uy Senator Mills: a petition of W. B. Scates for relief. Read 
and referrerl to the Committee on Judiciary. 


